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The purpose o f  th is  Ins t ruc t ion  is  to  p rov ide  c lar i f i ca t ion  regard ing  the  
e l ig ib i l i t y  and respons ib i l i t ies  o f  government  sponsors  in  the Summer  Food 
Serv ice  Program (SFSP) .  
 
As  you know,  Pub l ic  Law 97-35,  the  Omnibus  Budget  Reconc i l ia t ion  Ac t  o f  1981,  
mandated a  number  o f  changes In  the  SFSP.  Most  no tab ly ,  the  changes a f fec ted  
the  types  o f  en t i t ies  e l ig ib le  to  par t i c ipa te  as  sponsors  in  the  Program and se t  
res t r i c t ions  on  the  admin is t ra t ion  o f  the  Program at  s i tes  opera ted  by  
un i ts  o f  government  ac t ing  as  Program sponsors .  
 
The SFSP regu la t ions  spec i fy  tha t  serv ice  ins t i tu t ions  e l ig ib le  to  sponsor  the  
Program inc lude:  
 

(1 )   pub l ic  o r  pr iva te  nonpro f i t  schoo l  food au thor i t ies ;  
(2 )  pub l ic  o r  pr iva te  nonpro f i t  res ident ia l  summer  camps;  and 
(3 )   un i ts  o f  loca l ,  mun ic ipa l ,  county ,  o r  S ta te  government .  

 
Some confus ion  has  ar isen  over  the  de f in i t ion  o f  e l ig ib le  government  sponsors .  
A  un i t  o f  loca l ,  mun ic ipa l ,  county ,  o r  S ta te  government  i s  de f ined In  Sec t ion  
225.2  o f  the  regu la t ions  as  "an  en t i t y  wh ich  is  so  recogn ized by the  Sta te  
cons t i tu t ion  or  S ta te  laws ,  such as  the  Sta te  admin is t ra t i ve  procedures  ac t ,  
tax  laws ,  o r  o ther  app l icab le  Sta te  laws wh ich  de l ineate  au thor i ty  fo r  
government  respons ib i l i t y  In  the  Sta te . "  We ant ic ipa te  tha t  fo r  a  major i ty  
o f  app l i can ts  wh ich  app ly  as  government  en t i t ies ,  admin is ter ing  agenc ies  w i l l  
be  ab le  to  de termine  very  eas i l y  whether  or  no t  the  app l icant  i s  a  un i t  o f  
government  recogn ized by  the  Sta te .  However ,  there  may be  some ins tances  where  
th is  de terminat ion  w i l l  be  more d i f f i cu l t  to  make.  I t  shou ld  be  emphas ized  tha t  i t  
i s  the  app l ican t 's  respons ib i l i t y  to  demonst ra te  i t s  e l ig ib i l i t y  fo r  p rogram 
sponsorsh ip ,  and tha t  an  app l ican t  has  the  r igh t  to  appea l  the Sta te 's  dec is ion  in  
accordance w i th  Sec t ion  226.6( j )  o f  the  regu la t ions .  
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S imi la r ly ,  some confus ion  has  ar isen  over  the  degree o f  admin is t ra t i ve  cont ro l  
wh ich  government  sponsors  are  requ i red  to  exerc ise  over  the i r  s i tes .  The c lear  
in ten t  o f  the  leg is la t ion  was to  t igh ten  Program management  by  res t r ic t ing  the  
par t i c ipa t ion  o f  p r iva te  nonpro f i t  sponsors  such as  serv ice  c lubs  and s imi la r  
o rgan iza t ions .  The law 's  in ten t  w i th  regard  to  government  sponsors '  degree o f  
admin is t ra t i ve  cont ro l  over  s i tes  i s  c la r i f ied  in  the  prov is ion  wh ich  s t ipu la tes  tha t  
un i ts  o f  government  ac t ing  as  sponsors  "sha l l  be  e l ig ib le  fo r  re imbursement  fo r  
mea ls  served in  p rograms. . .on ly  i f  such  programs are  opera ted d i rec t l y  by  such 
governments . "  
 
Government  sponsors ,  there fore ,  must  be u l t imate ly  respons ib le  fo r  the  overa l l  
p lann ing ,  superv is ion  and opera t ion  o f  s i tes  under  the i r  con t ro l .  Program 
regu la t ions  requ i re  the  sponsor  to  accept  f ina l  f inanc ia l  and admin is t ra t ive  
respons ib i l i t y  fo r  SFSP opera t ions  a t  those s i tes  under  i t s  sponsorsh ip .  
Whi le  documenta t ion  is  no t  requ i red ,  Sec t ion  225.8(a) (8)  and Sec t ion  225.18(c ) (3 )  
requ i re  tha t  each government  sponsor  be  respons ib le  fo r  (1 )  manag ing  s i te  s ta f f ,  
Inc lud ing  such areas  as  h i r ing ,  te rmina t ion,  and de termin ing  cond i t ions  o f  
employment  fo r  s i te  s ta f f ,  and (2 )  exerc is ing  management  cont ro l  over  p rogram 
opera t ions  a t  s i tes  th roughout  the  per iod  o f  p rogram par t i c ipa t ion  by  per fo rming 
the  func t ions  spec i f ied  in  Sec t ion  225.19 .  The requ i rement  tha t  government  
sponsors  manage s i te  s ta f f  does  no t  p roh ib i t  the  s ta f f ing  o f  s i tes  by  vo lun teer  
employees or  by  pa id ,  non-government  employees;  however ,  s i te  s ta f fs  must  be  
u l t imate ly  accountab le  to  the  sponsor .  
 
Cur ren t  regu la t ions  requ i re  app l ican t  sponsors  to  demonst ra te  f inanc ia l  and 
admin is t ra t i ve  capab i l i t y  fo r  Program opera t ions  and to  accept  f ina l  f inanc ia l  and 
admin is t ra t ive  respons ib i l i t y  fo r  to ta l  Program opera t ions  a t  a l l  s i tes  (Sec t ion  
225.18(b) (1 ) ) .  Sponsors  are  requ i red  to  submi t  sponsor  and s i te  app l ica t ions ;  t ra in  
a l l  s i te  and admin is t ra t i ve  personne l  in  Program requ i rements ;  p rov ide  techn ica l  
ass is tance to  s i tes ;  v is i t  and mon i to r  a l l  s i tes ;  ma in ta in  records  wh ich  jus t i f y  a l l  
cos ts  and mea ls  c la imed fo r  re imbursement ;  ma in ta in  a  f inanc ia l  management  
sys tem;  serve  mea ls  wh ich  meet  Program requ i rements ;  and re ta in  respons ib i l i t y  
fo r  numerous  o ther  Program requ i rements  descr ibed in  Sec t ions  225.18  and 225.19  
o f  the  regu la t ions .  These regu la to ry  p rov is ions ,  coup led  w i th  the  requ i rements  
d iscussed above,  p rov ide  su f f i c ien t  assurance tha t  government  en t i t ies  a re  
respons ib le  fo r  the  opera t ion  o f  the  Program a t  s i tes  under  the i r  sponsorsh ip .  
 
I t  i s  a lso  impor tan t  to  po in t  out  tha t  Sec t ion  225.16(b)  o f  the  regu la t ions  proh ib i ts  
sponsors  f rom cont rac t ing  ou t  fo r  the  management  respons ib i l i t i es  o f  the Program, 
such as  mon i to r ing ,  en forc ing  cor rec t ive  ac t ion ,  o r  p repar ing  
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Program app l ica t ions .  That  i s ,  sponsors  cont rac t ing  fo r  food serv ice  management  
must  recogn ize  tha t  sponsors  remain  respons ib le  fo r  the  per fo rmance o f  the  
requ i rements  se t  fo r th  in  Sec t ions  225.18  and 225.19 .  G iven these regu la to ry  
requ i rements ,  i t  shou ld  no t  be  poss ib le  fo r  p r iva te  nonpro f i t  o rgan iza t ions  to  
opera te  the  SFSP on beha l f  o f  another  sponsor .  
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